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 1   IN THE IOWA DISTRICT COURT FOR CLAYTON COUNTY

 2   - - - - - - - - - - - - - X

                              :

 3   HARLAN DETTMAN,           :

    GREGORY KOETHER,          :

 4   RONALD KLEINOW, and       :

    TIMOTHY MASON,            :

 5                             :

          Plaintiffs,         : 

 6                             :  No. EQCV 6737

          -vs-                :  

 7                             :  DEPOSITION OF

    CLAYTON COUNTY BOARD      :  ROBERT WALKE 

 8   OF SUPERVISORS,           : 

                              :

 9         Defendant.          :

                              :

10   - - - - - - - - - - - - - X

11   

12         Deposition of ROBERT WALKE, taken at the 

    offices of the Clayton County Board of 

13   Supervisors, 200 East Bridge Street, Elkader, 

    Iowa, commencing at 9:05 a.m., March 12, 2004, 

14   before Christal A. Hansen, Certified Shorthand 

    Reporter. 

15   

16                  APPEARANCES

17   WALLACE L. TAYLOR, ESQ.,

          Suite 326, 118 Third Avenue SE, 

18         Cedar Rapids, Iowa 52401-1408, 

          (319) 366-2428, appeared on behalf of the

19         Plaintiffs.

20   

    DENNIS W. JOHNSON, ESQ.,

21         Dorsey & Whitney, LLP, Suite 3900, 

          801 Grand Avenue, Des Moines, Iowa 50309,

22         (515) 283-1000, appeared on behalf of the

          Defendant.

23   

24   Also Present:  Neil Meyer

25                  Larry Gibbs
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 1                     ROBERT WALKE

 2   called as a witness, after having been first 

 3   duly sworn, was examined and testified as 

 4   follows:

 5                  DIRECT EXAMINATION

 6   BY MR. TAYLOR:

 7       Q.   Can you state your full name for the 

 8   record, please.

 9       A.   Robert Walke.

10       Q.   Mr. Walke, this is a deposition.  I'm 

11   here to ask you some questions about the River 

12   Bluffs Resort development plan and all of the 

13   things that led up to it and the decisions that 

14   were made.  If you don't understand a question I 

15   ask, please ask me to repeat it or rephrase it 

16   so we make sure you understand the question.

17       A.   I will.

18       Q.   You're currently on the Clayton County 

19   Board of Supervisors; is that correct?

20       A.   Yes, I am.

21       Q.   I also suggest that you and I not talk 

22   at the same time so she can take it down.  So 

23   wait until I finish the question and I'll wait 

24   until you finish your answer. 

25       A.   Okay.
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 1       Q.   How long have you been on the Clayton 

 2   County Board of Supervisors?

 3       A.   Since January of 1983.

 4       Q.   So a little over 20 years?

 5       A.   Correct.

 6       Q.   Do you have any other employment?

 7       A.   Before or after?  During?  I mean, not 

 8   after.  During?

 9       Q.   Let's back up a minute.  Is the Board 

10   position a full-time job?

11       A.   No.

12       Q.   Do you have any other employment at the 

13   present time?

14       A.   No.  I currently have a farm I rent 

15   out.

16       Q.   Over the years have you had other 

17   employment?

18       A.   Very little.

19       Q.   What types of work have you done?

20       A.   Oh, I've done -- I had a neighbor that 

21   had a recumbent bicycle shop, and I helped him 

22   off and on whenever he needed help just part 

23   time.  I have a good friend that's in the lawn 

24   care business; if he gets a lawn job and needs 

25   help, I help him off and on.
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 1       Q.   So since 1983 your primary employment 

 2   has been a Board supervisor; is that a correct 

 3   statement?

 4       A.   That's correct.

 5       Q.   With respect to the River Bluffs Resort 

 6   project, when did that first come to your 

 7   attention in any way, shape or form?

 8       A.   I couldn't give you an exact date.

 9       Q.   Just the best you can remember.  I'm 

10   not asking for an exact date. 

11       A.   If I would even guess, I'd lie to you.  

12   I just can't, I can't remember.  I know it 

13   started out as a project with the City of 

14   McGregor.

15       Q.   In what respect?

16       A.   From what I have heard, McGregor -- it 

17   was McGregor's idea.  They had intentions of 

18   acquiring some land that laid adjacent to the 

19   city limits.  And that's where the, that's where 

20   the golf course and the waterpark and hotel, 

21   housing development was going to be planned.  

22   They submitted the, I believe the original 

23   application for the grant through Vision Iowa, 

24   and for some reason they couldn't acquire the 

25   land.  
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 1             They were going to purchase that land 

 2   and annex in the city, and for some reason they 

 3   couldn't acquire that property.  They found 

 4   property within approximately a couple miles to 

 5   the west out in the rural area, and that's when 

 6   the -- because the land laid that far outside 

 7   the city limits and they couldn't annex it, 

 8   that's when the County was brought into it.

 9       Q.   Is that piece of property the one that 

10   eventually became the area of the urban renewal 

11   zone?

12       A.   That's correct.

13       Q.   Do you know how the City of McGregor 

14   was approached about this project?

15       A.   I have no idea.

16       Q.   Would that have been sometime in the 

17   year 2000, do you think?

18       A.   Again, if I give you a date, I'm not 

19   sure. 

20       Q.   When did the County first become 

21   involved because of this piece of property two 

22   miles outside the city limits?

23       A.   Again, on an actual date, I cannot -- 

24   even if I guessed, I wouldn't be accurate or 

25   close to accurate.
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 1       Q.   There was a Clayton County application 

 2   for enterprise zone certification that was 

 3   provided to me by Mr. Johnson dated July 31, 

 4   2000.  Do you know what that was?

 5       A.   Enterprise zone? 

 6       Q.   Certification. 

 7       A.   Well, I'm guessing that the enterprise 

 8   zone didn't have anything to do with the River 

 9   Bluffs project.  We were qualified as an 

10   enterprise zone county, but I didn't think that, 

11   I didn't think that project qualified for the 

12   enterprise zone, but I'm not a hundred percent 

13   sure.

14       Q.   So apparently the City of McGregor was 

15   trying to annex some property adjacent to the 

16   city and for some reason or another they 

17   couldn't get that done?

18       A.   That's correct.

19       Q.   And then how did this proposal come to 

20   the County after that?  Who brought it to your 

21   attention?

22       A.   I believe the city clerk, Norm Lincoln.

23       Q.   And did he come to a meeting of the 

24   supervisors with this project or what?

25       A.   I'm not sure if it came to an official 
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 1   meeting or if he just mentioned something to one 

 2   of us and then it kind of progressed from there.

 3       Q.   And if I understand what you said, this 

 4   area outside the city that was being proposed 

 5   for the River Bluffs project had already been 

 6   identified before Mr. Lincoln came to the 

 7   County?

 8       A.   At that time I think they were maybe 

 9   looking at more than that parcel of property.  I 

10   know there was another, I know there was another 

11   piece of property that was in consideration.  

12   And I can't -- and I'm not sure if we made that 

13   decision or not, but I think the decision was 

14   made because of the access to Highway 18.  The 

15   other parcel of land was off of B45, which would 

16   be a county road between Marquette and Monona.

17       Q.   To what extent was the Isle of Capri 

18   Casino involved in this project as far as you 

19   knew?

20       A.   To the best of my knowledge, and that 

21   is hearsay, they put up the original money to 

22   hire the firm, I believe it was MSA, to apply 

23   for the grant.  And that was done through -- 

24   that was all handled through the McGregor City 

25   Council.  Now, there is a gaming commission made 
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 1   up of people of Clayton County that distributes 

 2   so much money every year.  

 3             I believe that comes off -- their 

 4   dollars are arrived from either 25 or 50 cents, 

 5   everyone that goes onto that gaming boat.  And 

 6   the County was given $25,000 from this gaming 

 7   commission, which also funds a lot of other 

 8   things in the county.  We were given $25,000 to 

 9   use as needed towards this project or other 

10   things we deemed fit.

11       Q.   So was the $25,000 from the gaming 

12   commission specifically focused on the 

13   River Bluffs project?

14       A.   Again, I believe it was more, I think 

15   it was more given -- one of the requirements of 

16   the Vision board at that time was that we 

17   rewrite our comprehensive land use plan.  And 

18   I'm thinking that it was -- the $25,000 was 

19   probably given more so towards the rewriting of 

20   the comprehensive land use plan.

21       Q.   So when the McGregor City Council or 

22   Norm Lincoln, the city administrator, came to 

23   the Clayton County Board of Supervisors about 

24   the River Bluffs project, had the City already 

25   made the Vision Iowa application?
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 1       A.   To the best of my knowledge, yes. If 

 2   they hadn't, they were in the process.

 3       Q.   And it was your understanding that the 

 4   Vision Iowa Board or at least the staff had 

 5   indicated to the City that the comprehensive 

 6   plan for the county needed to be modified in 

 7   order to accommodate this project?

 8       A.   Repeat the question, please.

 9       Q.   Is it correct that after the City of 

10   McGregor applied for the Vision Iowa grant, that 

11   the Vision Iowa Board or Vision Iowa staff said 

12   that the county's comprehensive plan needed to 

13   be changed in order to accommodate this project?

14       A.   That came further into the 

15   negotiations.  That wasn't mentioned until later 

16   in later meetings.  It wasn't mentioned right 

17   away probably the first meeting we went to, but 

18   that was one of their requirements, that we 

19   update our comprehensive land use plan.

20       Q.   So then after Mr. Lincoln came to the 

21   Board of Supervisors and the County signed on as 

22   an applicant for the Vision Iowa grant as 

23   well --

24       A.   And, again, I want to clarify one 

25   thing.  I'm not sure if Mr. Lincoln came to the 
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 1   Board of Supervisors or he talked to ones of us 

 2   and that's how the whole thing got started.  Now 

 3   repeat your question, please.

 4       Q.   After the supervisors either as a group 

 5   or individually were approached by Mr. Lincoln, 

 6   did the County then become a joint applicant or 

 7   the applicant on the Vision Iowa proposal?

 8       A.   Yes.

 9       Q.   Do you know whether or not the original 

10   proposal that the City of McGregor made to 

11   Vision Iowa included all of the streetscapes and 

12   those kinds of projects that were part of the 

13   total package eventually?

14       A.   I believe they were, but I'm not sure.

15       Q.   So how did the supervisors, on behalf 

16   of the County, then decide to become involved in 

17   the application to the Vision Iowa Board?

18       A.   The way we, the supervisors, became 

19   involved was the original grant.  I believe the 

20   City of McGregor, and when it was turned over to 

21   the County, was applying for $3.5 million 

22   towards eventually the City of McGregor or the 

23   County would own that golf course.  And that's 

24   the only reason we were involved, because of 

25   owning the golf course.  
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 1             The County -- the original Vision 

 2   grant said the County would receive $3.5 million 

 3   or the City, and then either the City or the 

 4   County would -- we'll just say the County 

 5   because that's who was involved in it, that we 

 6   would eventually own the golf course.

 7       Q.   I thought the County was being involved 

 8   because the land being proposed was outside the 

 9   city limits, so the County would have to be 

10   involved because the land was in the county 

11   jurisdiction.

12       A.   Not if it was all private, we wouldn't 

13   have had to be.  We would have had to rezone it, 

14   but the main thing was because the County was 

15   going to have ownership in that golf course.  In 

16   other words, you could personally build, if 

17   everything was rezoned, you could personally 

18   build a golf course, a housing development, all 

19   private, which is happening right now.

20       Q.   But in order to get the Vision Iowa 

21   grant and the property being in the County, 

22   wouldn't the County have to be an applicant?

23       A.   Because we were going to own the golf 

24   course.  That was part of the -- that was the 

25   County's involvement.  The original grant, I 
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 1   believe, was something like $25 million.  

 2   $3.5 million -- and don't quote me on these 

 3   figures, I'm going to be fairly close -- $3.5 

 4   million would go to the golf course.  

 5             It couldn't have been $25 million.  

 6   But there was going to be -- so much went to the 

 7   golf curse, so much went to the trail between 

 8   the two cities, and then there was Guttenberg, 

 9   Marquette, McGregor and Strawberry Point were 

10   each going to get a portion of those dollars.  

11   Those were smaller portions.  That was the 

12   original Vision grant or application.

13       Q.   When the County first agreed to join in 

14   the River Bluffs project, did you know who the 

15   people were that were involved in the project, 

16   the developers?

17       A.   Probably not at the beginning, other 

18   than name.

19       Q.   And aside from the Vision Iowa grant, 

20   was there any other financial involvement that 

21   the County was expected to undertake at the 

22   outset when you were first approached and first 

23   decided to get involved in the project?

24       A.   Yes.

25       Q.   And what was that?
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 1       A.   The County was expected to sell bonds.  

 2   The $3.5 million, to the best of my knowledge, 

 3   wouldn't -- wasn't the total price of the golf 

 4   course.  The County was expected to sell bonds 

 5   to cover the additional expense of that golf 

 6   course.  So let's say if the golf course was 

 7   going to cost $6 million, we would have to sell 

 8   $2.9 million of bonds to complete the golf 

 9   course.  

10             Vision Iowa would put $3.5 million -- 

11   those figures aren't right.  It's going to cost 

12   $6 million and they would put $3.5 million, and 

13   we'd have to put the rest in by selling bonds to 

14   do that.  That's how the County became involved 

15   in it.  We didn't have any involvement in the 

16   Trail of Two Cities or any of the streetscape 

17   projects in the cities.

18       Q.   And would these be TIF bonds?

19       A.   That was what was proposed at that 

20   time.  To be honest with you, I don't think we 

21   ever got that far in the Vision Iowa to actually 

22   sit down -- I better withdraw that.  I'm not 

23   sure if we went that far or not.

24       Q.   I was thinking that one of the concerns 

25   the Vision Iowa Board had was the financial 
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 1   viability of the TIF bonds to help finance the 

 2   project. 

 3       A.   I'm not sure if that was ever a concern 

 4   of the Vision Board.  I thought the Vision 

 5   Board, from what they were hearing from some of 

 6   the people opposed to the project, they were 

 7   more concerned over the financial viability of 

 8   the developer, him being able to do what he said 

 9   he was going to do, he had the financing 

10   background to do it.

11       Q.   Did you understand that the developers 

12   had already purchased the proposed River Bluffs 

13   property before coming to you as the County 

14   Board for financing?

15       A.   Did they purchase the property before 

16   they talked to us about financing; is that your 

17   question? 

18       Q.   That's my question. 

19       A.   I believe we talked to them about 

20   financing before they purchased the property, I 

21   believe.  You're asking me questions that 

22   happened, you know, two or three years ago, and 

23   it's hard to remember.

24       Q.   You mentioned that the Vision Iowa 

25   Board had concerns about the viability of the 
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 1   developers.  When you first -- and by "you" I 

 2   mean the County -- first decided to get involved 

 3   in the project, what, if anything, did the 

 4   supervisors know about these developers and 

 5   their background?

 6       A.   Not a whole lot.  We did drive to 

 7   Necedah where the original developer of the 

 8   project, Conrad Seymour and his group, had built 

 9   a golf course.  They remodeled an old school, I 

10   believe, into an assisted living home.  He had 

11   showed us one building that he had completely 

12   remodeled in La Crosse and another one he was 

13   working on.  

14             But then in the interim of all this 

15   Vision, applying for the Vision projects, 

16   Jim Daughtry, the current developer, to the best 

17   of my knowledge, bought out Seymour and his 

18   partner's share of River Bluffs, so then we were 

19   strictly working with Mr. Daughtry instead of 

20   Seymour.

21       Q.   What did you know about Daughtry?

22       A.   Probably just what he told us and 

23   reading the due diligence report.

24       Q.   And from your understanding, what 

25   brought about the due diligence report?
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 1       A.   I'm going to have to guess again, but I 

 2   would say that because of the opposition from 

 3   the people living up in that McGregor area, 

 4   they're the ones that caused the due diligence 

 5   report to be requested.

 6       Q.   And it's my understanding that the 

 7   Vision Iowa Board is the one that requested that 

 8   report; is that correct?

 9       A.   I believe that's right.

10       Q.   Is it fair to say that that due 

11   diligence report raised some concerns about 

12   Mr. Daughtry and Mr. Seymour?

13       A.   Well, Mr. Seymour was completely out of 

14   the picture at that time.  And to be honest with 

15   you, I just, I read through the, leafed through 

16   the due diligence report very quickly.  I seen a 

17   couple places in there, one where I believe 

18   Mr. Daughtry had given up his realty license in 

19   California, and there was another place where I 

20   think there was a question about a trust fund 

21   maybe mishandling, question of Mr. Daughtry on 

22   both of those.  And he gave us reasons why, what 

23   happened, why they were in there and how they 

24   were settled.

25       Q.   So if I understand you correctly, you 
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 1   didn't really read the report, you just leafed 

 2   through it?

 3       A.   Not the whole report.

 4       Q.   There's a couple of things that caught 

 5   your attention as you read it?

 6       A.   That's true.  I looked for things to 

 7   catch my attention.

 8       Q.   Well, did you have the impression that 

 9   the Vision Iowa Board was concerned about 

10   Mr. Daughtry as a result of that report?

11                  MR. JOHNSON:  I'm going to object 

12   to the lack of foundation to the extent it's 

13   asking this witness about knowledge of the 

14   Vision Iowa Board or about their concerns.  You 

15   can answer to the best of your ability. 

16       A.   I should?

17                  MR. JOHNSON:  If you know, if you 

18   can.  You can try.  If you want the question 

19   read back --

20                  MR. TAYLOR:  Why don't you read 

21   it back.  

22                  (Reporter read back requested

23         portion of the record)

24       A.   I guess I thought it was a way that the 

25   Vision Iowa Board could get out of funding a 
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 1   small rural project.

 2       Q.   And why did you think that?

 3       A.   Well, we were, I believe we were 

 4   probably the only small rural project that had 

 5   applied for a Vision grant.  Most of the other 

 6   ones were CAT grants.

 7       Q.   Community Attraction grant?

 8       A.   Community Attraction and Tourism.

 9       Q.   That's right, Community Attraction and  

10   Tourism.

11       A.   They probably had a right to question 

12   some of the things the way the group of people 

13   that were opposed came down there and was 

14   putting pressure on them.

15       Q.   Now, I think you said that the casino 

16   put up the money to hire the MSA consulting 

17   firm.

18       A.   That is what I was told.  I have no 

19   proof of that, but that's what I -- the original 

20   grant through -- for the City of McGregor.

21       Q.   And MSA continued to be the consultant 

22   for the developers throughout this whole 

23   project; isn't that correct?

24       A.   Yes, I believe that's true.

25       Q.   Do you know if they're still involved?
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 1       A.   I think they are, but I can't -- I have 

 2   no proof.

 3       Q.   And did representatives of MSA come to 

 4   the supervisors and try to work with you to get 

 5   the project funded and completed?

 6       A.   They kept us updated on things that 

 7   were going on, maps, things like that.

 8       Q.   But did the MSA consultants meet with 

 9   the supervisors on a fairly regular basis to 

10   discuss or plan how you would deal with the 

11   Vision Iowa application and other issues that 

12   came up regarding the project?

13       A.   Yes.  Again, they were in our office 

14   different times on our agenda and kept us 

15   updated on things that were going on.  They 

16   showed us plans of the golf course, the layout, 

17   the housing development, maybe where the hotel, 

18   motel, waterpark would be, things like that.

19       Q.   Were these more than informational 

20   meetings?  Were they kind of strategy meetings 

21   as well because of the problems you were 

22   experiencing with the Vision Iowa Board and 

23   other issues involved with the project?

24       A.   No.  I wouldn't say they were strategy 

25   meetings.  You've got to remember, again, we're 
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 1   talking way back when we were applying for the 

 2   Vision grant, so at that time we were going to 

 3   own the golf course, the County when I say "we."  

 4   So we were a lot more heavily involved in it 

 5   than we were with the last -- than we are with 

 6   the current development agreement.

 7       Q.   Well, did the supervisors and MSA and 

 8   the developers meet with the negotiating 

 9   committee from the Vision Iowa Board for this 

10   project on several occasions?

11       A.   I'm not sure about "several."  I think 

12   we met two for sure, two, maybe three.

13       Q.   And in those meetings, MSA, the 

14   developers and the County representatives were 

15   working to get past the problems the Vision Iowa 

16   Board was presenting to you as far as getting 

17   the project funded?

18       A.   That's correct.

19       Q.   I think you had told me earlier that 

20   the concept of an urban renewal area and the TIF 

21   financing was something that was proposed early 

22   on in the County's involvement in this project.

23       A.   That would be a part of it, right.

24       Q.   And who suggested the urban renewal TIF 

25   aspect of the project?
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 1       A.   I'm not sure.  I can't give you a 

 2   specific answer who suggested that.

 3       Q.   Well, do you know if it came from MSA 

 4   or if it came from the developers, or is that 

 5   something the Board, your Board came up with?

 6       A.   I would have to guess, but I would 

 7   guess our Board didn't come up with it.  I would 

 8   guess it probably came from MSA or the developer 

 9   as part of the project.

10       Q.   Had the Board of Supervisors ever 

11   gotten involved in an urban renewal TIF 

12   arrangement before?

13       A.   I'm not sure if we got involved in it 

14   before or if it was during this process, but, 

15   yes, we do have one urban renewal, other TIF 

16   urban renewal project.

17       Q.   Tell me a little bit about that.

18       A.   Right close to the development as a 

19   matter of fact, Bill Burke.  It's a housing 

20   development, I'm going to guess within -- well, 

21   it's between the proposed development site and 

22   the City of Marquette before you go down the 

23   hill.  It lays on the west side of the road.  

24   And Mr. Burke -- the same type of TIF area as we 

25   proposed to Mr. Daughtry.  It's a tax abatement 
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 1   TIF area.  

 2             I can't give you specific details, but 

 3   there's something in there like if he builds so 

 4   many houses within so many, I believe it's the 

 5   first five years, then he has to build so many 

 6   within the next five years, then he will be 

 7   reimbursed some of his -- the property tax he 

 8   paid on those houses.  If he don't complete the 

 9   projects or the number of houses, then the 

10   agreement is null and void.

11       Q.   And how much is the bonding on that?

12       A.   Well, again, there's actually no 

13   bonding.  It's just -- it's a tax abatement 

14   program, is what it is.  I mean, there was no 

15   bonds ever sold.  He was given a piece of paper 

16   that says if you do this, your taxes will be 

17   abated, the same thing that River Bluffs will 

18   receive.  So, again, there's no liability for 

19   the County.

20       Q.   So at the time at least that the urban 

21   renewal district was proposed for the River 

22   Bluffs project, the County had not been involved 

23   in one of those before that?

24       A.   I don't believe.  I can't tell you for 

25   sure the dates.  I think Mr. Burke's was 
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 1   within -- I do believe that we were negotiating 

 2   with the River Bluffs projects before 

 3   Mr. Burke's urban renewal plan was approved, but 

 4   I could be mistaken.  I know it's in this time 

 5   frame somewhat, I believe.

 6       Q.   And with the initial urban renewal plan 

 7   that was proposed for River Bluffs there were 

 8   bonds that were going to be sold; is that 

 9   correct?

10       A.   No.

11       Q.   Wasn't there discussions with the 

12   Vision Iowa Board?

13       A.   Can I ask you a question?  Do you mean 

14   there would be bonds sold by the County? 

15       Q.   Well, let's start with that.  Was there 

16   going to be bonds sold by the County?

17       A.   No.  Now, can I clarify what our intent 

18   was? 

19       Q.   Sure. 

20       A.   To give Mr. Daughtry a piece of paper 

21   that said that -- well, you're talking about the 

22   original one. 

23       Q.   Yes. 

24       A.   No, I don't believe there was going to 

25   be one on the original one.  There was a series 
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 1   or more than one urban renewal plan.  That's the 

 2   reason I'm questioning it, because the original 

 3   one is different than the current one.

 4       Q.   I understand.  That's why I was 

 5   hopefully focusing on the original one. 

 6       A.   The original one there would have been 

 7   to pay for the, for the golf course.

 8       Q.   And it's my understanding from what you 

 9   have told the Vision Iowa Board, that this, the 

10   County's bonding activities for the golf course 

11   would be used as collateral for the rest of the 

12   project, something of that nature; is that 

13   correct?

14       A.   It would be used to finish building the 

15   golf course because the $3.5 million from the 

16   Vision Board wasn't enough to fund the whole 

17   project of the golf course.

18       Q.   But wasn't the funding of the golf 

19   course going to be used as collateral for the 

20   rest of the project?

21       A.   I don't understand your question.

22       Q.   Well, Mr. Daughtry, the developer, had 

23   to also fund the hotel and waterpark, the 

24   housing development; is that correct?

25       A.   Uh-huh.  (Affirmative response)

                                                                    26

 1       Q.   And didn't you tell the Vision Iowa 

 2   Board that the bonding for the golf course, the 

 3   County's financial commitment was going to be 

 4   used by Mr. Daughtry as collateral to finance 

 5   the hotel, waterpark, rest of the project?

 6       A.   I'm not sure if I ever told them that 

 7   or not.  If you can show me a document where I 

 8   did, then I did say that, but I don't remember 

 9   that I ever said that.  To me, the understanding 

10   was, the only bonds that we were going to sell 

11   was to finish the golf course.  That was our 

12   part, that was the County's part in it.

13       Q.   Well, is it correct that as the Vision 

14   Iowa process went along, and I guess it went on 

15   for a couple of years, didn't it?

16       A.   It was quite a long term, I know that.

17       Q.   Was there discussion that the people or 

18   firms, the financial consultants who would be 

19   involved in selling the bonds or trying to find 

20   financing were all concerned about the financial 

21   viability of the project?

22                  MR. JOHNSON:  Would you read that 

23   question back, please.

24                  (Reporter read back requested

25         portion of the record)  
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 1                  MR. JOHNSON:  I want to object to 

 2   the lack of foundation to the extent you're 

 3   asking this witness to testify about whether 

 4   discussions took place at other financial 

 5   institutions where he wouldn't have been 

 6   present.  If you know of anything, you can 

 7   certainly answer the question, but don't 

 8   speculate.

 9       A.   Well, again, the only part we'd have 

10   been involved in is selling of the bonds for the 

11   golf course.

12       Q.   Were you at Vision Iowa meetings where 

13   a representative from Ruan Securities and other 

14   firms all said that they might get involved, 

15   they needed guaranties?

16       A.   I'm not sure about the guaranties.  I 

17   was at a meeting where Tom Mayo, CEO of Ruan, 

18   spoke and he thought it was a viable project.

19       Q.   But didn't he and the other financial 

20   firms all indicate they needed some sort of 

21   guaranty from someone else before they would get 

22   involved?

23       A.   That could be possible, but it wasn't 

24   the County.  We weren't going to be guarantying 

25   any more than the bonds that we were going to 
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 1   sell if the project went through.

 2       Q.   When did people in the County first 

 3   raise objections to the Board of Supervisors 

 4   about this project?  I'm not asking for an exact 

 5   date, just kind of your best recollection. 

 6       A.   Well, the group up by McGregor probably 

 7   raised objections from the start.

 8       Q.   Any other persons or groups that raised 

 9   objections after that?

10       A.   Not to my knowledge, other than the 

11   group that was connected or the people that were 

12   connected to the group of Mr. Mason, 

13   Mr. Dettman, Mr. Koether, Kleinow, Thomases.

14       Q.   And did they come to supervisors 

15   meetings, or how did they make their objections 

16   known?

17       A.   Supervisors meetings, meetings that we 

18   held trying to gain information to write a new 

19   comprehensive land use plan, Vision meetings in 

20   Des Moines.  Well, there was more than 

21   Des Moines.

22       Q.   And what consideration did you at least 

23   as a supervisor give to these objections?

24       A.   We listened to what they had to say.

25       Q.   And is it fair to say that you rejected 
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 1   those objections?

 2       A.   I guess personally I didn't feel that 

 3   some of their objections were, were worth 

 4   listening to.  They had objections that it was 

 5   going to ruin the scenic beauty of Clayton 

 6   County.  There was objections that we didn't 

 7   need more housing or more hotel rooms in Clayton 

 8   County.  There was objections that we didn't 

 9   need the employment in Clayton County.  

10             And we knew all the while that we were 

11   going to lose two factories.  Tyco in 

12   Guttenberg, which is now closed, lost 150 jobs.  

13   Lands' End here in Elkader just closed, or 

14   they're in the process of closing.  I believe 

15   there's another factory coming in there.  All 

16   the things they were objecting to I didn't agree 

17   with personally.

18       Q.   What need for jobs did you perceive 

19   that would be remedied by this River Bluffs 

20   project?

21       A.   Well, you're going to have employment 

22   at the hotel, restaurant, waterpark, golf 

23   course.  Is that your question? 

24       Q.   What information or data did you have 

25   that there was a need for more jobs in the 
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 1   County?

 2       A.   We've always had a high unemployment 

 3   rate.  As a matter of fact, currently our 

 4   unemployment rate is over 10 percent in 

 5   Clayton County.

 6       Q.   Would you agree that the jobs that were 

 7   proposed for the River Bluffs project as shown 

 8   by the feasibility studies would have been 

 9   exclusively minimum wage-type jobs?

10       A.   No.  And the reason for that is, I'm a 

11   firm believer, and I'll give you an example, 

12   that if you're an employer and you want to 

13   employ people, you have to pay the prevailing 

14   wage.  And a good example of that is, we had 

15   a -- G & G in Guttenberg is an ICFMR, 

16   intermediary care facility for the mentally 

17   retarded.  They started a new facility probably 

18   within the last, I'm going to say, 10 to 15 

19   years for sure, brand new facility.  

20             And when they came into Guttenberg, 

21   they needed health care workers.  In order to 

22   keep their -- for R.I.S.E., which is a 

23   developmental center here in Elkader, and Scenic 

24   Acres, which is a county home which provides 

25   services to the mentally retarded and 
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 1   handicapped, in order to keep their employees, 

 2   they had to raise their pay scale, because G & G 

 3   was going to hire their employees away because 

 4   they were going to pay more than they were 

 5   currently paying.  

 6             If you're currently receiving $7, $8 

 7   an hour at your current job and a new facility 

 8   opens up and it only pays $3 or $4, people won't 

 9   leave their current job and take the lesser pay.  

10   So for any new business to come in, they're 

11   going to have to at least pay a prevailing wage 

12   in the area in order to get employment.

13       Q.   But didn't the feasibility study for 

14   the golf course indicate that aside from two or 

15   three management-type jobs, they would all be $6 

16   or $6.50 an hour jobs?

17       A.   That's a possibility, but I think we 

18   have a lot of $6 and $6.50 jobs in Clayton 

19   County currently.  You have to remember, we 

20   aren't Des Moines or Cedar Rapids.  We're rural.

21       Q.   But the Tyco jobs and the Lands' End 

22   jobs were more than $6 or $6.50, weren't they?

23       A.   I would guess.  I'm not sure what they 

24   pay.

25       Q.   So these low wage jobs at the River 
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 1   Bluffs development would not be an adequate 

 2   substitute for the jobs that you claim would be 

 3   lost at Tyco and Lands' End; is that correct?

 4       A.   Again, they were going to have to pay a 

 5   prevailing wage to employ people.  And, again, 

 6   benefits is a great benefit.  Today people will 

 7   take less pay if they can get the insurance, the 

 8   benefit of insurance, especially here in Clayton 

 9   County.

10       Q.   Was there any indication that these 

11   minimum level jobs would have insurance 

12   benefits?

13       A.   No.  What is current minimum wage? 

14       Q.   You know, I don't know for sure.  Five 

15   something, I think.  It might be six by now.  

16   With respect to the urban renewal plan, you've 

17   mentioned the idea of jobs.  Was there any 

18   information or data that you had or the 

19   supervisors had as far as you know about any 

20   need for housing in Clayton County?

21       A.   Probably not.  I'm not sure, but we are 

22   seeing housing spring up all over in Clayton 

23   County, especially in the rural areas.

24       Q.   Even without urban renewal or tax 

25   increment financing; is that correct?
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 1       A.   Uh-huh.  (Affirmative response)

 2       Q.   Is it your understanding that the 

 3   River Bluffs Hotel and the waterpark would be 

 4   run by an out-of-state hotel management 

 5   corporation?

 6       A.   Not for sure, no.  At one time I think 

 7   the developer mentioned that he was talking to 

 8   someone in Des Moines, but he had talked to 

 9   other firms also.

10       Q.   Is that Mr. Daughtry?

11       A.   Uh-huh.  (Affirmative response)

12       Q.   At what point did Mr. Seymour get out 

13   and Mr. Daughtry get in?

14       A.   I couldn't give you an exact date.

15       Q.   Do you know why that change was made?

16       A.   I can give you hearsay.  Well, as a 

17   matter of fact, I think it's more than hearsay.  

18   I think it's in the due diligence report.  I 

19   believe, and, again, I stand to be corrected if 

20   I'm not right, but I believe in reading in the 

21   due diligence report, that Mr. Daughtry was an 

22   investor in one of the buildings in La Crosse, 

23   and they were having some problem with that 

24   building.  And I believe there was three of them 

25   connected with Mr. Seymour and two other 
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 1   partners.  

 2             And I can't think of the corporation 

 3   that was up there, but I think Mr. Daughtry 

 4   bought their interest out to protect his 

 5   interest in that building.  I believe that's 

 6   when Mr. Daughtry became involved.  And that 

 7   information should be in the due diligence 

 8   report.

 9       Q.   Is Mr. Seymour involved in the River 

10   Bluffs project again now?

11       A.   To the best of my knowledge, I haven't 

12   talked to him since Mr. Daughtry took over.  You 

13   said is he involved or dissolved?

14       Q.   Involved. 

15       A.   No.  To the best of my knowledge, no, 

16   he isn't.

17       Q.   You had mentioned that the Vision Iowa 

18   Board wanted the comprehension plan changed in 

19   order to accommodate the River Bluffs project; 

20   is that correct?

21       A.   I believe the Vision Iowa Board wanted 

22   our comprehensive plan updated because I believe 

23   the last time it may have been updated or 

24   written was back in the '70s and a lot of 

25   changes have taken place since then.
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 1       Q.   But it's fair to say that the reason 

 2   for the change or updating in the comprehensive 

 3   plan was because of the River Bluffs project?

 4       A.   It was because of the request of the 

 5   Vision Board that was part of us receiving the 

 6   grant, was that we had to update our 

 7   comprehensive land use plan.

 8       Q.   But that was based on --

 9       A.   The River Bluffs project.

10       Q.   And what did the supervisors do in 

11   updating that plan?

12       A.   We held four or five meetings 

13   throughout the county, invited people to come 

14   and express their views on the future of Clayton 

15   County.

16       Q.   And did quite a few people attend those 

17   meetings?

18       A.   It all depends on what you call "quite 

19   a few."

20       Q.   I understand that's subjective. 

21       A.   I would say on an average guessing 25 

22   to 30 each meeting.  And of those 25 to 30 there 

23   was probably at least 15 that attended, the same 

24   15 that attended every meeting.

25       Q.   And what general changes were made to 
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 1   the plan as a result of this process?

 2       A.   I'd have to look at the two plans to be 

 3   real specific.  Again, our old plan was written 

 4   in 1970 when none of the current board was 

 5   around.  And we've had many, many changes in 

 6   Clayton County since 1970.  As a matter of fact, 

 7   myself being a farmer in 1980, if you talked to 

 8   me about tourism, I would tell you ba-humbug, 

 9   because all that tourist is doing is holding me 

10   back when I want to get to town and buy a part 

11   so I can go back to the farm and keep farming.

12             Back in the '80s we had over 21,000 

13   people in the county.  Today we're down to 

14   18,000 people.  Back in the '80s almost every 

15   farm down the road had a farmer living on it 

16   where the husband and wife, the majority of them 

17   both worked on the farm.  Today we've seen many, 

18   many changes.  Our farms are getting bigger.  

19   The wives work in town.  Our population has 

20   decreased.  So we have to look at something 

21   different.  

22             We can't put the whole tax burden on 

23   those farmers.  We've lost implement dealers, 

24   we've lost factories.  We've just had a major 

25   change in Clayton County.  So today we have to 
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 1   look more to tourism and trying to bring some 

 2   small factories in to keep our people here.  So 

 3   I think what we looked at -- and, again, it was, 

 4   if I may just speak freely, it was very poor 

 5   timing to try to rewrite the comprehensive plan 

 6   because, as I said before, a majority of the 

 7   people, at least probably 15 at every meeting, 

 8   were there for one reason and that was for the 

 9   River Bluffs project.  They didn't look at the 

10   whole of Clayton County, what's the best for 

11   Clayton County.  

12             But we tried to write the plan that we 

13   still wanted to preserve our agriculture 

14   heritage, which we mainly are here in 

15   Clayton County.  We want to bring in new 

16   employment, new factories, if we can.  We have 

17   to look at tourism because of our destination 

18   area here.  And that's what we tried to include 

19   in that comprehensive land use plan.  It's a 

20   very broad plan.

21       Q.   And that new plan also emphasizes the 

22   natural historic assets of Clayton County, does 

23   it not?

24       A.   I believe it does.  But I think you 

25   have to remember, you know, we're unique here.  
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 1   We don't even have a town that's large enough to 

 2   be a city.  All of our people here go to 

 3   Prairie du Chien, Wisconsin, they go across that 

 4   bridge.  Now they can come here and look at what 

 5   we have.  My favorite saying is, they'll leave 

 6   their garbage here and we have to pay to have it 

 7   hauled away.  They go across the river, they 

 8   stay in a hotel over there, they eat their meals 

 9   over there. 

10             We'd love to have them here.  We want 

11   them here, but we want to keep them overnight 

12   also.  And that's the idea of the motel and 

13   waterpark, something to keep them in Clayton 

14   County so they spend some of their money here, 

15   plus the new jobs.

16       Q.   Haven't businesses closed in Marquette 

17   and McGregor?

18       A.   Probably not any more businesses than 

19   have closed in many of the other towns.  I used 

20   to be able to drive seven miles to get parts for 

21   my machinery.  Now I drive over 20.  I mean, 

22   it's just a change in farming and it's just a 

23   change in everything.

24       Q.   And how is a hotel and waterpark going 

25   to solve that?

                                                                    39

 1       A.   Because I think it would bring tourists 

 2   in, because as you, I believe, mentioned, we are 

 3   a destination area here.  We have heritage 

 4   people want to come and see.  So if we get them 

 5   in the County, we want to keep them here.  The 

 6   Vision Iowa Board came to Marquette to a meeting 

 7   and guess where they went to stay?  Decorah.  So 

 8   we have people come here and look at what we 

 9   have in Clayton County, but they don't stay 

10   here; they don't spend their money here.  They 

11   go to Decorah, they go to Dubuque, or they go to 

12   Prairie du Chien, Wisconsin.  We need the 

13   revenue in Clayton County.

14       Q.   The comprehensive plan that was 

15   adopted, and I believe it was in November of 

16   2002; is that right?

17       A.   I'd have to see the original to give 

18   you the exact date.  And, by the way, that is 

19   just an update to the current comprehensive land 

20   use plan.  This isn't the whole plan.  This just 

21   updates a portion of that plan.  You realize the 

22   old plan is about that thick?  (Indicating)

23       Q.   And by "that thick" you mean a couple 

24   of inches?

25       A.   A couple inches, you're correct.  I'm 
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 1   not sure if this is the one that was approved.  

 2   There's underlining in here.  This one probably 

 3   came from health and zoning, so I'm not sure if 

 4   that's the actual plan that was approved.

 5       Q.   Let me show you the one that 

 6   Mr. Johnson attached to your affidavit regarding 

 7   summary judgment.

 8       A.   Then that's probably -- if Mr. Johnson 

 9   attached it, then this would be -- okay.  This 

10   is it because it's signed.  August 27, 2003.  

11   Wait a minute.  This is the urban renewal plan.  

12   I take that back.  This says September 2002.  So 

13   I'm sure it was approved somewhat after that.

14       Q.   But the heading said --

15       A.   September 2002.  I'm sorry.

16       Q.   It's dated September 2002, amended 

17   update as of November 19, 2002.

18       A.   Okay.  Then that's probably the date 

19   we -- but, again, that's just an update of a 

20   portion of that plan.

21       Q.   And, again, the plan, though, was 

22   designed as a response to the River Bluffs 

23   project; is that correct?

24       A.   That's correct, after we had the five 

25   meetings throughout the county and took input 
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 1   from the citizens.

 2       Q.   Now, the urban renewal plan that was 

 3   first proposed for the River Bluffs project, do 

 4   you recall who created that plan and how it was 

 5   developed?

 6       A.   I believe that was developed through 

 7   upper explore land regional planning and working 

 8   through us and Mr. Josten, but the original 

 9   urban renewal plan is different than the one 

10   that was finally adopted.

11       Q.   How did Mr. Josten become involved?

12       A.   Mr. Josten is our bonding attorney.  

13   The comprehensive plan was looked over by 

14   Mr. Josten before that was approved.  And also 

15   the urban renewal plans were all looked over by 

16   Mr. Josten.  Mr. Josten looked over our current 

17   urban renewal plan to make sure that it met with 

18   our comprehensive land use plan.

19       Q.   And he had been the county board's 

20   attorney before the River Bluffs project came 

21   about?

22       A.   He's with Dorsey & Whitney out of 

23   Des Moines.  We had used him before, yes.

24       Q.   Now, the original urban renewal plan, 

25   the area of the plan was basically the area of 
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 1   the River Bluffs development plus a sliver of 

 2   land between that area and the City of 

 3   Marquette; is that correct?

 4       A.   No.

 5       Q.   What was the original?

 6       A.   The original plan was what you just 

 7   described and the right-of-way, I believe, 

 8   between that plan and the City of Marquette, 

 9   plus some neighboring land that first would have 

10   liked to have been in it in case there was any 

11   future development on their property.  That was 

12   their original plan.

13       Q.   What land was that specifically?

14       A.   I can't give you exact names.  I think 

15   the original was probably 600 acres or more, and 

16   I think we just cut it down to just the original 

17   land that River Bluffs was actually building.  

18   The reason the strip of land -- there was a lot 

19   of controversy from the opposition.  The reason 

20   the strip of land was taken out is because there 

21   would have been no advantage to have a TIF area 

22   down the state right-of-way because there 

23   couldn't have been any value on that, no 

24   increase.

25       Q.   But as I understand, the original 
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 1   purpose of that strip of land was for access to 

 2   the city utilities?

 3       A.   That's correct, but they can still have 

 4   access to that strip of land without it being in 

 5   the urban renewal plan.  You understand the TIF?  

 6       Q.   I think so. 

 7       A.   Okay.  The TIF is an increase in value.

 8       Q.   Sure. 

 9       A.   They couldn't get an increase in value 

10   on the state right-of-way going down with the 

11   sewer, and that's the way it was explained to 

12   us.  So there was no advantage of having that in 

13   the urban renewal plan.

14       Q.   So why was it put there in the first 

15   place?

16       A.   I don't know why it was put there in 

17   the first place.

18       Q.   And it's my understanding that the 

19   original urban renewal plan was submitted to the 

20   planning and zoning commission for their 

21   consideration?

22       A.   That's correct.

23       Q.   And the first time the planning and 

24   zoning commission looked at it, they said that 

25   it did not satisfy or comply with the 
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 1   comprehensive plan?

 2       A.   You may be correct. 

 3       Q.   And the comprehensive plan was then 

 4   submitted to the planning and zoning commission 

 5   a second time a month or two later; is that 

 6   correct?

 7                  MR. JOHNSON:  Would you read that 

 8   question back.  

 9                  (Reporter read back requested

10         portion of the record)

11                  MR. JOHNSON:  Did you mean the 

12   comprehensive plan or the urban renewal plan was 

13   submitted? 

14       Q.   The urban renewal plan.

15       A.   It was submitted later; I'm not sure of 

16   the time line.

17       Q.   And, again, it's your understanding 

18   that the planning and zoning commission voted 

19   not to approve the urban renewal plan?

20       A.   Was that the final plan, the last plan 

21   they received?

22       Q.   This is the second.

23       A.   How many did they receive? 

24       Q.   They voted on it three times.  Well, I 

25   take that back.  The third time they didn't 
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 1   really vote. 

 2       A.   Then you could be correct on the second 

 3   one also.

 4       Q.   And then the third time was last June 

 5   or July, was it not?

 6       A.   That, again, I'm not sure on the date.

 7       Q.   And that time the planning and zoning 

 8   commission did not really vote, they filled out 

 9   questionnaires so to speak; is that your 

10   understanding?

11       A.   That's my understanding.  They filled 

12   out the questionnaire.  They answered the -- the 

13   head of the planning and zoning, the director, 

14   made a list of all the questions and either it 

15   met the comprehensive land use plan, did not 

16   meet it, I believe, or did not pertain.  And 

17   each member went through.  As the head of the 

18   department of planning and zoning read off the 

19   questions, each member checked off the 

20   checklist.  Then there was a motion by the 

21   planning and zoning board to leave it up to the 

22   Board of Supervisors to determine how those 

23   questions were answered.

24       Q.   Do you know why on that third meeting 

25   the planning and zoning commission didn't take a 
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 1   formal vote as they had the first two times?

 2       A.   I think the last meeting was when they 

 3   had the checkoff list.  I don't think they had 

 4   it the first two meetings.

 5       Q.   I'll rephrase the question. 

 6       A.   Okay.

 7       Q.   The first two meetings when the 

 8   planning and zoning commission considered the 

 9   urban renewal plan, they took formal votes; is 

10   that your understanding?

11       A.   I'm sure they did.

12       Q.   And the third time they did this 

13   checklist or a worksheet rather than a formal 

14   vote; is that correct?

15       A.   To the best of my knowledge.

16       Q.   Do you know why on that third meeting 

17   that they did not take a formal vote but rather 

18   did the checklist?

19       A.   I would guess the checklist, and, 

20   again, I'm not sure, but we didn't have anything 

21   to do with the checklist, but I would guess the 

22   checklist was composed by the head of the 

23   planning and zoning, Frank Phippen, to make sure 

24   that they've done everything correct and they 

25   answered every question, whether it met every 
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 1   point of that comprehensive land use plan.

 2       Q.   Do you know if anybody put pressure on 

 3   any members of the planning and zoning 

 4   commission concerning their votes on this 

 5   project?

 6       A.   Personally, no, I don't know of any.

 7       Q.   Is it correct that throughout those 

 8   three considerations by the planning and zoning 

 9   commission that we've just discussed, the urban 

10   renewal plan did not change materially from the 

11   first planning and zoning decision until the 

12   third meeting?

13       A.   If that urban renewal plan was adopted 

14   before the first planning and zoning meeting, 

15   then I don't think, no, then it didn't change.  

16   To go back to answer a previous question, did 

17   anybody put any pressure on any of the planning 

18   and zoning board members; was that your previous 

19   question? 

20       Q.   Yes. 

21       A.   There was a lot of opposition at the 

22   meetings that I attended, just for your 

23   information, that may have put pressure on them.

24       Q.   Those were at the public meetings?

25       A.   They were public meetings.
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 1       Q.   When the planning and zoning commission 

 2   the first two times voted to reject the urban 

 3   renewal plan, what was the Board of Supervisors' 

 4   response to that in your consideration of the 

 5   urban renewal plan? 

 6                  MR. JOHNSON:  Before you answer, 

 7   I want to object to the form of the question.  

 8   You are now stating as a fact that there was a 

 9   vote by the planning and zoning commission to 

10   reject the urban renewal plan.  We've been kind 

11   of talking about this generally with sort of an 

12   assumption like that, but I just want you to 

13   keep in mind that, you know, don't let him put 

14   words in your mouth on these kind of things.

15       A.   Well, first of all, the planning and 

16   zoning board is strictly a recommending board.  

17   They have no authority.  They just make 

18   recommendations to the Board of Supervisors.  We 

19   can either accept their recommendation or we can 

20   deny their recommendation.  And, also, to go a 

21   little bit further, I know at one time we found 

22   out as we read through our planning and zoning 

23   ordinance, which also needs to be updated, it 

24   was written quite a few years ago, that the 

25   Board of Adjustment also had to hear the, I 
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 1   believe the urban renewal plan, and that was the 

 2   cause for another step in there and things like 

 3   that.

 4       Q.   Even though the supervisors are not 

 5   bound by the planning and zoning commission 

 6   recommendation, why did the supervisors, or you 

 7   personally as a supervisor, reject their first 

 8   two recommendations against the urban renewal 

 9   plan?

10       A.   Well, first of all, this wouldn't be 

11   the first time that I, as a supervisor, over my 

12   years have went against the recommendation of 

13   the planning and zoning board.  Again, the urban 

14   renewal plan was looked over by Robert Josten, 

15   our bonding attorney from Dorsey & Whitney in 

16   Des Moines.  His recommendation was that 

17   everything in that urban renewal plan met our 

18   comprehensive land use plan.  And that was one 

19   of the, one of the reasons that I voted in favor 

20   of it.

21       Q.   Were you aware that in August of 2002 

22   Mr. Josten was expressing concern about whether 

23   the urban renewal plan applied with the 

24   comprehensive plan?

25       A.   Not unless you can show it to me.  This 
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 1   is when the comprehensive plan is being 

 2   rewritten, correct? 

 3       Q.   I assume.  The comprehensive plan was 

 4   approved by the Board apparently in November of 

 5   2002.

 6       A.   So that comment was during 

 7   negotiations, when we were writing the new plan.

 8       Q.   And it's your testimony that the plan 

 9   was changed as a result of Mr. Josten's comments 

10   in August?

11       A.   Yes.  We relied heavily on Mr. Josten.  

12   We relied heavily on attorneys' opinions on most 

13   of our decisions if there was anything 

14   controversial about it.

15       Q.   Well, in that regard, didn't your 

16   county attorney, Mr. Clefisch, during 2002, 

17   early 2003, express some serious concerns about 

18   the project, about the developers, about the 

19   County's financial obligations?

20       A.   Do you have record of that?  I'm not --  

21   when was the current development agreement 

22   written? 

23       Q.   One was finally adopted in August.

24       A.   Of? 

25       Q.   2003.
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 1       A.   I'm talking about the development 

 2   agreement with Mr. Daughtry with River Bluffs.

 3                  MR. TAYLOR:  Off the record.

 4                  (An off-the-record discussion was

 5         held)

 6                  DIRECT EXAMINATION

 7   BY MR. TAYLOR:  (Continued)

 8       Q.   Let me back up.  Did you have some 

 9   correspondence from your county attorney, 

10   Mr. Clefisch, expressing concern in late 2002, 

11   early 2003, about the project?

12       A.   If there was, again, it was with the 

13   old development agreement, not the current one.  

14   It would have been the old development agreement 

15   when we were still going to be owner of the golf 

16   course.

17       Q.   And at that point, even in spite of 

18   Mr. Clefisch's concerns, the Board was still 

19   seeking the Vision Iowa grant and still planning 

20   to go ahead with the original project; is that 

21   correct?

22       A.   If there was that conversation, yes, if 

23   there was a conversation with Mr. Clefisch.  I'm 

24   not sure if there was or not.

25       Q.   I'm going to show you an e-mail from 
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 1   Mr. Clefisch.

 2       A.   To Mr. Hatala.  That's Mr. Daughtry's 

 3   attorney.

 4       Q.   And carbon copied to Mr. Josten.  Had 

 5   you ever seen this before today?

 6       A.   I'm not sure.  See, you're talking 

 7   about Mr. Seymour again.  That goes way back.  

 8   Mr. Seymour has been out of the picture for a 

 9   long time.

10       Q.   But this is December 18, 2002.  Wasn't 

11   Mr. Daughtry involved at that point?

12       A.   Uh-huh.  I would guess this is 

13   through -- this is during negotiation, while we 

14   were negotiating the new development agreement.

15       Q.   But at this point in December of 2002 

16   the Vision Iowa Board had not made a final 

17   decision, had they?  They were still trying to 

18   work with you to make the project go; isn't that 

19   true?

20       A.   I'm not sure on the date when they 

21   terminated our relationship.

22       Q.   April 7, 2003.

23       A.   Is that when it was?  I don't know.  I 

24   don't know.  But, again, this is all water over 

25   the dam.  Nothing ever happened.
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 1       Q.   And then again on December 24th of 2002 

 2   Mr. Clefisch is writing to the Board of 

 3   Supervisors, isn't that correct, by e-mail?

 4       A.   Yes, that's correct.

 5       Q.   And he's again expressing concerns 

 6   about the project, is he not?

 7                  MR. JOHNSON:  Before you answer 

 8   the question, let me object to the form of the 

 9   question and say that the county attorney's 

10   "expressing concerns," I'm not sure what you 

11   mean by that.  He's talking about provisions 

12   that should or should not be in the agreement.  

13   But "concerns," I don't know what you mean by 

14   that.

15       Q.   Mr. Walke, what was your response and 

16   understanding to Mr. Clefisch's e-mail when you 

17   received it?

18       A.   I think he's giving us guidance.  He's 

19   making recommendation, what we should and 

20   shouldn't do from the little bit that I've read 

21   there.

22       Q.   But isn't he saying that he believes 

23   that Mr. Daughtry is not reliable and that the 

24   County's financial position is at risk if you go 

25   through with this project? 
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 1                  MR. JOHNSON:  I want to object to 

 2   the form of the question.  You asked him if he 

 3   expressed those concerns with this project.  

 4   This e-mail is an old e-mail based on the way 

 5   things were before new agreements were drafted, 

 6   so the question is misleading the way it's 

 7   worded.  You can answer the question, if you 

 8   can. 

 9       A.   Well, I guess, to me, from what I 

10   glanced over and read this, he's giving us 

11   advice, what we should and what we shouldn't do 

12   to protect the County.

13       Q.   Do you recall having received this 

14   e-mail from him?

15       A.   I'm sure we received it, yes, if it 

16   came through.

17       Q.   And then on December 25th, December 

18   25th, Christmas day, he sends you an e-mail.  Do 

19   you recall receiving that?

20       A.   I'm sure I did, because it came to my 

21   home also.

22       Q.   And then there was a fax from 

23   Mr. Clefisch to Mr. Josten on December 27, 2002.  

24   Do you recall ever seeing that?

25       A.   I would guess I probably seen this.  
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 1   This is a document -- I would guess I'd probably 

 2   seen this document, not saying that I received 

 3   it in the copy of the fax, but we were provided 

 4   with a bunch of information.  But, again, that 

 5   goes back -- who prepared this?  I'm sure I 

 6   probably seen that document before.

 7       Q.   And that's a financial spreadsheet so 

 8   to speak?

 9       A.   I think it was made by the National 

10   Golf Foundation Consulting, Incorporated.

11       Q.   And doesn't Mr. Clefisch say in his fax 

12   to Mr. Josten that, "I obtained a copy of the 

13   golf course feasibility study yesterday.  I 

14   think the revenue projections are unfavorable to 

15   the anticipated success to the project.  I 

16   believe we will not receive Vision Iowa money if 

17   Michael Gardener and others see the figures.  I 

18   want the County to avoid embarrassment," on 

19   1/8/03.  Do you recall being told by 

20   Mr. Clefisch those thoughts or something similar 

21   to that?

22       A.   Personally, no.

23       Q.   And as of December 27, 2002, the Board 

24   of Supervisors were still going ahead with the 

25   original River Bluffs project and the Vision 
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 1   Iowa application; isn't that true?

 2       A.   That's correct.  May I make one more 

 3   comment? 

 4       Q.   Sure. 

 5       A.   I think that was prepared by the 

 6   National, was it the National Golf Foundation, 

 7   which, I'm sure, does surveys like that all 

 8   over.  Taking nothing away from Mr. Clefisch, 

 9   but I'm not sure how familiar Mr. Clefisch is 

10   with golf.  But I'm strictly understanding his 

11   concerns.

12       Q.   But in spite of those concerns and your 

13   understanding of them, the Board was still going 

14   ahead with the project?

15       A.   At the current time.

16       Q.   And there's a May 15th letter from 

17   Mr. Clefisch to Mr. Josten and it appears that 

18   the supervisors were copied on it.  Do you 

19   recall seeing that letter?

20       A.   Well, first of all, it's very unusual 

21   for our county attorney to send correspondence 

22   and then write a name in on the bottom.  Now, 

23   I'm not saying that I didn't receive this 

24   letter, but it's very unusual for him to do 

25   that.  I'm not sure if I received a copy of the 
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 1   letter.  I remember talking about the old 

 2   agreement, and it would go back to the old 

 3   agreement.

 4       Q.   And May 15, 2003 would have been after 

 5   the Vision Iowa Board pulled the plug so to 

 6   speak on the application for the River Bluffs 

 7   funding; isn't that true?

 8       A.   I believe you said earlier it was April 

 9   when they -- and, again, that's when we were 

10   negotiating the new contract, the current 

11   development agreement.

12       Q.   I recall that at the January 2003 

13   Vision Iowa meeting you had told the Vision Iowa 

14   Board that if this project and if funding could 

15   not be put in place by March, that the County 

16   would bow out of the project.  Do you recall 

17   saying that?

18       A.   I believe I did say something to that 

19   effect.

20       Q.   And by March it hadn't come together 

21   yet, had it?  By "it" I mean the project and the 

22   funding. 

23       A.   I can't give you exact dates.  I 

24   believe it was the March meeting, though, when I 

25   thought that it was -- we were completely out of 
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 1   the ballpark.  And then one of the Board members 

 2   came up to me because I was sitting in the front 

 3   row of the Vision meeting.

 4       Q.   Pardon me.  Which board are you talking 

 5   about?

 6       A.   One of the Vision Board members came up 

 7   to me and made some comment that it wasn't over 

 8   yet, we had more or less one more chance.

 9       Q.   Do you recall who that was?

10       A.   I'm thinking it was Brad Parks, but I'm 

11   not sure.  But I didn't know if I was excited 

12   that day or not because I thought it was going 

13   to finally be over, and we'd been through so 

14   much hassle already, I was hoping it would be 

15   over.  But then we had one more chance.  And I 

16   can't remember why or what the circumstances was 

17   that they did extend it another month.

18       Q.   Well, there was a meeting, was there 

19   not, with you and other County officials, the 

20   developer and the negotiating committee for the 

21   Vision Iowa Board on this project right before 

22   the full Vision Iowa Board meeting on --

23       A.   I believe that was in Sioux City.

24       Q.   That was the March 2003 meeting?

25       A.   I'm not sure when the meeting was.  Is 

                                                                    59

 1   that when it was?  When we were in Sioux City, 

 2   we went in -- there was the developer and his -- 

 3   Mr. McDonald and Mr. Daughtry, who was a 

 4   partner.  I believe David Hozza from MJSK was in 

 5   that meeting.  I was the first one to go in from 

 6   the Board.  And there was a few of the Vision 

 7   Board members in there.  That was a negotiations 

 8   session.

 9       Q.   So what was determined at that session 

10   that kept the project alive?

11       A.   Well, mainly I think it was this 

12   David Hozza from MJSK and Mr. McDonald's 

13   comments that kept it alive.

14       Q.   What did they say?

15       A.   Well, Mr. Hozza, which is from MJSK, 

16   which is a banking investment company, said the 

17   project was very viable.  He had investors that 

18   was looking at it very strongly.  Well, first of 

19   all, Mr. Daughtry probably isn't the -- how do I 

20   explain?  At times he's a hard man to talk to.  

21   He don't have probably the best people skills, 

22   if I could -- I don't know if I'm explaining him 

23   right or not.

24       Q.   I think you are.

25       A.   He's a very nice gentleman, but he's 
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 1   got a hard time answering your questions once in 

 2   a while.  And one of his partners, Bob McDonald 

 3   from the Chicago area, I believe his family owns 

 4   six or seven golf courses out there, he answered 

 5   a lot of questions, and so did David Hozza that 

 6   day.  As a matter of fact, Mr. Gardener took me 

 7   back around the corner and asked me if I really 

 8   wanted to continue with the project, and I told 

 9   him, yes, I did.  He thought we were 

10   jeopardizing the taxpayers of Clayton County; I 

11   said I didn't think we were.

12       Q.   So at that meeting in Sioux City with 

13   the Vision Iowa negotiating committee 

14   Mr. Gardener took you aside and said what again?

15       A.   He asked me if I really wanted to 

16   continue with the project.

17       Q.   And did he say why he asked you that?

18       A.   Well, I guess he was, he was 

19   questioning the financial ability of probably 

20   Mr. Daughtry.  I don't know.  And all of the 

21   opposition, you know, all of the information 

22   that they had received from this group opposing 

23   him probably did put some doubt in their mind.

24       Q.   So Mr. Gardener expressed concerns 

25   about the financial viability of the project?
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 1       A.   I think that was expressed by the 

 2   Vision Board all the way through.

 3       Q.   But despite that, the County 

 4   supervisors were going ahead with the project?

 5       A.   That's what I personally -- we were in 

 6   there one at a time.  I have no idea what the 

 7   other two, what the other two talked about in 

 8   that meeting.

 9       Q.   Why are you in there one at a time?

10       A.   Because it wasn't on our agenda.  Two 

11   of us would have been a quorum.

12       Q.   So it would have been a public meeting?

13       A.   Or public meeting, right.

14       Q.   It was a way to avoid the open meetings 

15   law, in other words?

16       A.   Uh-huh.  (Affirmative response)

17       Q.   And then between the March meeting and 

18   the April meeting when Vision Iowa finally 

19   decided not to follow through with the grant, 

20   what happened in that month period of time 

21   regarding the project as far as you know?

22       A.   I'm not sure if anything happened.  I 

23   don't --

24       Q.   I guess my question is, I understood 

25   you to say that at the March meeting there was 
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 1   some hope given by Mr. McDonald and Mr. Hozza 

 2   that this might be a viable project after all, 

 3   and then by April it's over.  So what happened?

 4       A.   You'd have to ask the Vision Board 

 5   that.  I don't believe I went to the April 

 6   meeting.  I was asked to go, and I more or 

 7   less -- I was asked to go by another person and 

 8   try to negotiate more, and I just told him I 

 9   wouldn't do it.

10       Q.   Why?

11       A.   Why?  I was hassled enough by the 

12   Vision Board; I didn't need any more.  I mean, 

13   you could do everything they asked, and then the 

14   next time -- there was many a times that we went 

15   down there that we thought that we gave them 

16   everything they wanted, and then they'd turn 

17   around and want something else.  We couldn't 

18   please them.  And that was one of the reasons I 

19   stated earlier, I didn't think they wanted to 

20   fund a project in rural Iowa.

21       Q.   So after the Vision Iowa Board refused 

22   to fund the project in April of 2003, what 

23   happened regarding the project as far as you 

24   know?

25       A.   Well, I think I personally talked to 
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 1   Mr. Daughtry and mentioned to him one day that 

 2   if Vision Iowa was out, we would still provide 

 3   an urban renewal plan; he would own the golf 

 4   course, and we would, we would pay him back on a 

 5   tax abatement program if he would consider that.  

 6   That's kind of where it all got started.

 7       Q.   So after April 7th of 2003 did you 

 8   approach Mr. Daughtry about the project, or did 

 9   he approach you?  How did that happen?

10       A.   This might have happened at the March 

11   meeting.  We were in Sioux City just casually 

12   sitting out in the lobby visiting when we talked 

13   about that.  That was just between him and I.  

14   We were just casual conversation, no -- well, 

15   there couldn't be any decisions made because 

16   there was just me.

17       Q.   And so you were contemplating at that 

18   point that the Vision Iowa application might not 

19   go through?

20       A.   Well, I probably contemplated that six 

21   months before it.

22       Q.   What did Mr. Daughtry say in response 

23   to your suggestion that the project might be 

24   funded without the Vision Iowa?

25       A.   I'm not sure.  He might have said he'd 
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 1   consider it.  It was just casual conversation.  

 2   That's kind of how you start negotiations.

 3       Q.   And so then after April when it was 

 4   official that the Vision Iowa application would 

 5   not be approved, what happened then?

 6       A.   I guess then we started negotiating 

 7   again.

 8       Q.   And by "we" do you mean you or the 

 9   Board of Supervisors with Mr. Daughtry?

10       A.   I probably done a lot of it on my own, 

11   just casual, I mean, how would you say 

12   unofficial negotiation, would you consider this, 

13   would you consider that, things like that, yeah.

14       Q.   And as you conducted these negotiations 

15   with Mr. Daughtry after April 7, 2003, what kind 

16   of financing arrangements were you discussing 

17   with him?

18       A.   Well, from the start it's the same 

19   thing, the same financial arrangements that were 

20   in the -- that's in the current development 

21   agreement.  I believe that's a $20 million tax 

22   abatement bond with 8 percent interest.

23       Q.   How did you come up with $20 million 

24   when the original plan was for a total bonding 

25   of, I think, something less than that?  I don't 
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 1   remember exactly what it was.

 2       A.   It was probably just a number pulled 

 3   out of the air.  I don't know how that number 

 4   came about.  That's the number that we -- to be 

 5   honest with you, we could make it $50 million.  

 6   I don't think he'll ever reach the $20 million.

 7             You'll have to remember that if any 

 8   residential is in there, there's a rollback of 

 9   48, 51 percent.  So the only way that 

10   Mr. Daughtry or any developer in this project is 

11   ever going to get anywhere close to that is if 

12   it does go.  

13             And when it does go, the first year 

14   he's going to have to build the hotel and 

15   waterpark because that's going to be his main 

16   taxable value.  That would be almost a hundred 

17   percent taxes.  So in order for him to reach 

18   anywhere near that, he has to get that over a 

19   20-year period.  

20             And also it states in that development 

21   agreement that if he don't build that hotel and 

22   waterpark within the first five years, or I 

23   believe it says that he is to have a guarantee 

24   from a builder that it will be built, that 

25   development agreement is null and void and he 
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 1   won't get a penny.

 2       Q.   So the $20 million was just kind of 

 3   pulled out of the air?

 4       A.   Uh-huh.  I probably done more of the 

 5   negotiating with him mainly because we didn't 

 6   have e-mail in our office.  We had e-mail in our 

 7   office; we all didn't have our own personal 

 8   computers.  I had e-mail at home, and a lot of 

 9   the contacts with Mr. Daughtry was done through 

10   e-mail.

11       Q.   On April 11, 2003, that would be after 

12   the final Vision Iowa vote, do you recall 

13   sending an e-mail to Mr. Josten indicating that 

14   the planning and zoning commission had rejected 

15   the urban renewal plan, so now you could go 

16   ahead with the project anyway?

17       A.   Yes, I sent that e-mail.

18       Q.   And so is it fair to say that you had 

19   decided to go ahead with the project no matter 

20   what the planning and zoning commission 

21   recommended?

22       A.   Yes, because they didn't give us 

23   reasons why they turned it down.  They didn't 

24   give us any reasons why they denied it.  I 

25   believe you'll find that in that e-mail.
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 1       Q.   And it's my understanding that as your 

 2   negotiations with Mr. Daughtry went on in the 

 3   spring, early summer of 2003, that you became 

 4   frustrated with Mr. Daughtry?

 5       A.   At one point.

 6       Q.   What caused that frustration?

 7       A.   Mr. Daughtry is a tough negotiator; he 

 8   didn't want to come to an agreement.  He didn't 

 9   want to agree to a motel and waterpark, and so 

10   there was probably -- and I wasn't going to 

11   bend.  We wanted an agreement that said that he 

12   had to agree to a motel and waterpark within so 

13   many years.  He wasn't going to do that.  So we 

14   just broke off negotiations.  

15             For probably two weeks I never heard a 

16   word from Mr. Daughtry.  And then one day I 

17   received an e-mail from him that he wanted to 

18   talk again.  I believe that's what you're 

19   referring to.  Maybe I didn't receive an e-mail.  

20   He may have called me.

21             And the reason I say Mr. Daughtry is a 

22   tough negotiator, because I have negotiated 

23   school contracts with the union on school boards 

24   and also with the county workers, so I'm 

25   familiar with negotiations.
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 1       Q.   I'm referring to, first of all, a 

 2   June 14th e-mail from you to Mr. Daughtry 

 3   apparently.

 4       A.   Yes, I sent that to him.  Do you have a 

 5   question about it? 

 6       Q.   Do you recall what your position was at 

 7   that point with regard to the project and 

 8   Mr. Daughtry?

 9       A.   Ask me a specific question. 

10       Q.   Well, you were expressing frustration 

11   with attempting to negotiate with him, were you 

12   not, in that e-mail?

13       A.   I'm not sure about that.  I know that 

14   one of the planning and zoning -- when you talk 

15   about culvert, when you talk about the culvert 

16   under the road, or there was concern with one of 

17   the planning and zoning board members that the 

18   golf carts would travel across a low -- what's 

19   the word I want?  A lowly traveled gravel road.  

20   And one of the -- as a matter of fact, two of 

21   the planning and zoning board members had great 

22   concerns as far as the County liability.  

23             And that's the reason I told him in 

24   there different -- I mentioned different golf 

25   courses that I've played at where you travel 
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 1   across a County road, at Manchester, I think, 

 2   Cedar Rapids I know you used to travel across a 

 3   city street, you used to travel across one in 

 4   Waverly.  And there are just stop signs there 

 5   for the golf carts.  

 6             The other part, I think, is talking 

 7   about the hotel/motel tax, if I'm not mistaken.  

 8   Okay.  Yeah.  That's when we were negotiating 

 9   about the hotel and the waterpark.  He didn't 

10   want to commit to it right off the bat.

11       Q.   And then on June 15th you wrote an 

12   e-mail to the county auditor, the county 

13   attorney, the other supervisors and Mr. Josten 

14   saying it sounds like the development 

15   negotiations with Mr. Daughtry are over, maybe 

16   the opposition was right about him after all.  

17   Do you recall writing that?

18       A.   Uh-huh.  It's right here.  Since your 

19   position is there is no mention of the 

20   hotel/waterpark in the agreement, that's the 

21   reason, yeah, I wrote that.  And that was about 

22   the two-week period when I didn't talk to him or 

23   he didn't talk to me.  And all of a sudden I 

24   received either an e-mail or phone call from him 

25   one day and he was ready to negotiation again.  
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 1   Again, that's part of negotiations.  I'm sure 

 2   you're aware of that.

 3       Q.   What did you mean in that e-mail on 

 4   June 15, 2003 that maybe the opposition was 

 5   right about Mr. Daughtry after all?

 6       A.   And that was just a comment.  Beings he 

 7   didn't want to give on the hotel/motel part of 

 8   it, everything they were saying about him was 

 9   maybe true, that was my comment.  I mean, that 

10   was just a comment.  But we weren't going to, we 

11   weren't going to negotiate.  And, again, we 

12   received what we wanted, is that in that 

13   development agreement that he has to build a 

14   waterpark and hotel within the five years.  And 

15   that's something he didn't want to put in the 

16   agreement.  On the other side, if I was him, I 

17   might have tried the same thing.

18       Q.   So after June 15th you're saying there 

19   was a period of time that negotiations had 

20   broken off?

21       A.   That's correct.

22       Q.   And then Mr. Daughtry contacted you?

23       A.   Uh-huh, yes.

24       Q.   During this period during June of 2003 

25   when you were negotiating with Mr. Daughtry, 
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 1   were the other supervisors involved with that as 

 2   well, or was it just you?

 3       A.   Probably mainly myself.  I brought a 

 4   lot of the information back for other Board 

 5   members.  I think anytime the full Board was 

 6   involved, it was probably on our agenda.

 7       Q.   So what did Mr. Daughtry say when he 

 8   got back to you?

 9       A.   Well, I'm not real sure, to be honest 

10   with you, although I do know, and I don't know 

11   how much later after that that it was, that I 

12   did meet with Mr. Daughtry and his partner, 

13   Bob McDonald, and David Hozza from MJSK, and the 

14   banker, what's his first name?  Keith Garms, 

15   G-a-r-m-s, is the banker down there.  They 

16   called a meeting and invited me to come to it.  

17   And, again, we were at that point where we 

18   thought negotiations were probably pretty well 

19   off and it wasn't going to go.  And I went down 

20   to that meeting that afternoon and they more or 

21   less said, "We'll agree to everything that you 

22   want."

23       Q.   By "they" you mean Mr. Daughtry?

24       A.   Mr. Daughtry and his partner.  And I 

25   said, "We'll get ahold of the attorneys and have 
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 1   them write something up and if they approve it, 

 2   we probably have a go of it."  They have to go 

 3   before my Board first.  But, again, that's 

 4   negotiations.  I'm sure you've negotiated 

 5   contracts.

 6       Q.   And it appears the final agreement was 

 7   signed on June 25th or June 26th, I'm not sure 

 8   which, of 2003; is that right?  I say both dates 

 9   because the notarization seems to have two 

10   different dates. 

11       A.   Yeah, the date we approved it, and it 

12   was notarized as the 26th.  And this isn't the 

13   original because -- or a copy of the original 

14   because Mr. Daughtry hasn't signed it, but there 

15   is one over in the auditor's office.

16       Q.   And it's my understanding this 

17   agreement says that tax increment financing will 

18   be used to provide the source of payments for a 

19   $20 million plus interest tax exempt urban 

20   renewal bond issued to the developer; is that 

21   correct?

22       A.   That's right.

23       Q.   That bond is issued by the County?

24       A.   That's correct.

25       Q.   And that bond is based on the County's 
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 1   financial viability, is it not?

 2       A.   No, no.  That bond is a piece of paper 

 3   that says if Mr. Daughtry, either himself, or he 

 4   sells that property to someone else and they 

 5   increase the valuation on that property and pay 

 6   taxes on it, they will be reimbursed the amount 

 7   of taxes that pay on that increase.

 8       Q.   On what do you base that opinion?

 9       A.   On Mr. Josten and our attorneys.

10       Q.   Did Mr. Clefisch review this --

11       A.   Oh, yes.

12       Q.   -- agreement as well?  And did he 

13   approve it?

14       A.   I'm sure he -- he didn't disapprove it.  

15   If he would have disapproved it, we wouldn't 

16   have signed it.  But, again, a lot of these 

17   things Mr. Clefisch referred to Mr. Josten, the 

18   bonding attorney.

19       Q.   Is it your understanding that the low 

20   and moderate housing proposals are still part of 

21   the project?

22       A.   I believe they have to be.  I'm not a 

23   hundred percent sure, but I believe they have to 

24   be.  I don't think it has to be, and I'm 

25   guessing when I tell you this, but I don't 
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 1   believe it has to be in that immediate area, but 

 2   I believe it has to be in some part of the 

 3   county.  I'm not a hundred percent.  Do you 

 4   understand what I'm saying? 

 5       Q.   Sure.

 6       A.   We have to create low and moderate 

 7   housing someplace in the --

 8       Q.   But originally it was to be right in 

 9   the same area as the TIF district, was it not?

10       A.   I'm not sure.

11       Q.   And do you know where it is now?

12       A.   No, I don't.

13       Q.   After the development agreement was 

14   signed in June of 2003, it was after that that 

15   the planning and zoning commission had their 

16   meeting where they filled out the 

17   questionnaires; is that correct?

18       A.   I believe that's correct.

19       Q.   And, again, the urban renewal district 

20   was essentially the same as it had always been 

21   except for the strip of land going into 

22   Marquette?

23       A.   No.  It was downsized.  The neighboring 

24   landowners -- earlier there was neighbors that 

25   requested that their land be put in the urban 
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 1   renewal plan first.  I believe they had thought 

 2   by having their land included in the urban 

 3   renewal plan, if they wanted to develop, then 

 4   any increase in value on their property, they 

 5   would receive.  

 6             But I know there was some question 

 7   whether, if it was included in the River Bluffs 

 8   plan, if they increase the value on their 

 9   property, that there's a possibility that the 

10   increase could go to Mr. Daughtry and River 

11   Bluffs because it was their -- because it was 

12   his urban renewal plan.  So just to clean the 

13   whole thing up and make sure there was no 

14   confusion, it was scaled down to just include 

15   the property that River Bluffs was going to 

16   purchase and not other private land outside.

17       Q.   And how many acres was that other land 

18   that was excluded from the final plan 

19   approximately?

20       A.   It's going to be a guess.  I would say 

21   the original urban renewal plan was between 600 

22   and 700, and this one is probably between 300 

23   and 400 now.  And that's strictly a guess.

24       Q.   But some of that original 600 or 700 

25   would have been a strip of land into Marquette, 
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 1   would it not?

 2       A.   That was strictly state right-of-way 

 3   along the highway, is what they were talking 

 4   about.  I don't think it would have been that 

 5   much, because you're only talking maybe 60 feet 

 6   wide.

 7       Q.   Did you ever see a golf course 

 8   feasibility study and financial projections for 

 9   the hotel and waterpark at any time during your 

10   consideration of this project?

11       A.   I seen a golf course feasibility study; 

12   I'm not sure about the hotel/waterpark.  And I 

13   do believe that the golf course feasibility 

14   study more or less said that, in general terms, 

15   just building the golf course here in Clayton 

16   County, it probably wouldn't be a success, but 

17   tying it with a hotel and the waterpark and in 

18   our area up here, then it did say it would be a 

19   success.  And I believe that was either 

20   Mr. Seymour, or I would guess maybe even 

21   Mr. Seymour had that -- provided us with that 

22   way early on.

23       Q.   Did you ever receive any additional or 

24   supplemental studies like that concerning the 

25   golf course and/or the waterpark/hotel complex?
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 1       A.   Not that I can remember.  I do remember 

 2   I think his name was Mr. Connell, who serves on 

 3   the Vision Board, compared our area up here with 

 4   a college town someplace down in Missouri where 

 5   they were having -- where they built a golf 

 6   course and they were having a hard time keeping 

 7   that going.  

 8             But I don't think you can compare a 

 9   college town in Missouri to our area up here.  I 

10   believe a lot of the studies in the feasibility 

11   study that we seen were based with -- what's the 

12   development over by Galena?  Do they call it 

13   Eagle Ridge on Highway 20 east of Galena, over 

14   by Galena, that big resort?  Is that Eagle 

15   Ridge?  And then another one is Wisconsin Dells.

16             They were comparing us to the tourist 

17   destination areas with our proximity from 

18   Minneapolis, Chicago, Des Moines all being that 

19   200-mile range.  They also said that since 9/11 

20   people were traveling more by vehicle than they 

21   were airplane and they were taking more shorter 

22   vacations.  And those are all the things that 

23   made this look more feasible up here.

24       Q.   But you never got any additional or 

25   supplemental studies or financial --
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 1       A.   If we had, I don't remember them.  We 

 2   may have.  I don't know.

 3       Q.   You mentioned Elkader Bank.  How are 

 4   they involved?

 5       A.   I don't know.  That's just where we 

 6   met.

 7       Q.   So you don't know whether or not the 

 8   developers are getting any kind of financial 

 9   assistance or loans or whatever from that bank?

10       A.   I'm not sure.

11       Q.   I don't want to misquote you, but I 

12   think you said at that third planning and zoning 

13   commission meeting when they filled out the 

14   questionnaires that you had doubts or you 

15   weren't sure whether Mr. Daughtry could even 

16   make this project go; is that a fair summary of 

17   what you said?

18       A.   Repeat the question now. 

19       Q.   At that last planning and zoning 

20   commission meeting that I'm referring to, you 

21   were there?

22       A.   When they filled out the forms, uh-huh.

23       Q.   And did you say something to the effect 

24   in that meeting that you are not at all sure 

25   that Mr. Daughtry could make this project go?
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 1       A.   Boy, if I did, I sure don't remember 

 2   saying it.  I don't know why I would have said 

 3   that, unless you can show me someplace where I 

 4   did, but I don't ever remember -- I don't know 

 5   why I would have said I had doubts about 

 6   Mr. Daughtry making it go.

 7       Q.   Did you make the statement to the 

 8   effect you didn't care whether the project was 

 9   successful or not?

10       A.   Well, I don't think I've ever made that 

11   statement that I didn't care if it was 

12   successful.  There was probably times that -- I 

13   don't know if I ever said it, but, you know, 

14   there's times that you kind of get burned out.  

15   After you work on something so long, you maybe 

16   feel like it would be a relief if it would just 

17   go away.  But I don't ever remember saying that,  

18   making those comments.

19       Q.   When the City of McGregor first came to 

20   you about the County getting involved in this 

21   project, did you feel like the County was being 

22   drug into it?

23       A.   Not really drug into it, no.  I guess 

24   my first, my first thought, if something like 

25   this would -- I mean, it would be great for 
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 1   Clayton County.  Again, as I said earlier, we 

 2   need something to keep the people here.

 3       Q.   Is there a new development much like 

 4   the River Bluffs project over in 

 5   Prairie du Chien now?

 6       A.   I think Cabela's put up just a very 

 7   small waterpark.  I've never been there; I've 

 8   never seen it.  That's what I've heard.  I'm not 

 9   sure, but I think it's a motel/waterpark, but 

10   I'm not sure.  That's hearsay.

11       Q.   So pretty much the same type of 

12   operation as River Bluffs?

13       A.   From what I've heard, no.  It's a very 

14   small scale.  And it's just -- it would just be 

15   a motel and waterpark.  And I'm strictly telling 

16   you hearsay.  I've never seen it.

17       Q.   After the development agreement was 

18   signed on June 25th of 2003, was there any 

19   further negotiations or any changes made in the 

20   urban renewal plan or the financing or anything?

21       A.   If there was, it complied with the 

22   development agreement.

23       Q.   But you don't know whether there was or 

24   not?

25       A.   I don't believe the urban renewal plan 
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 1   was written until after the development 

 2   agreement, was it?  I don't believe the urban 

 3   renewal plan was written before the development 

 4   agreement was signed.

 5       Q.   So you're saying the development 

 6   agreement was written after June 25, 2003?

 7                  MR. JOHNSON:  No, the urban 

 8   renewal.

 9       A.   No.  I'm saying the urban renewal plan 

10   was written after that.  I don't think we could 

11   write an urban renewal plan unless we had a 

12   development agreement.  We probably had it 

13   earlier.  I don't know.  The final urban renewal 

14   plan pertains to this development agreement, 

15   I'll say it that way.

16                  MR. TAYLOR:  That is all I have.  

17   Thanks. 

18                  MR. JOHNSON:  I have no 

19   questions.

20                  (Deposition was concluded at

21         11:29 a.m.)

22   

23   

24   

25   
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 1              C E R T I F I C A T E

 2   

     I, the undersigned, a Certified Shorthand 

 3   Reporter of the State of Iowa, do hereby certify 

    that there came before me at the time, date, and 

 4   place hereinbefore indicated, the witness named 

    on the caption sheet hereof, who was by me duly 

 5   sworn to testify to the truth of said witness' 

    knowledge touching and concerning the matters in 

 6   controversy in this cause; that the witness was 

    thereupon examined under oath, the examination 

 7   taken down by me in shorthand, and later reduced 

    to Computer-Aided Transcription under my 

 8   supervision and direction, and that the 

    deposition is a true record of the testimony 

 9   given and of all objections interposed.

10    I further certify that I am neither attorney or 

    counsel for, nor related to or employed by any 

11   of the parties to the action in which this 

    deposition is taken, and further, that I am not 

12   a relative or employee of any attorney or 

    counsel employed by the parties hereto or 

13   financially interested in the action.

14    Dated at Dubuque, Iowa, this 8th day of April, 

    2004. 
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18              CERTIFIED SHORTHAND REPORTER.

19   

20   

21   

22   

23   

24   

25   
